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"2 Sandwel

Metropolitan Borough Council

Agenda

Licensing Sub Committee 3

Monday, 5 September 2022 at 10.00 am
In Committee Room 1 - Sandwell Council House, Oldbury

This agenda gives notice of items to be considered in private as
required by Regulations 5 (4) and (5) of The Local Authorities (Executive
Arrangements) (Meetings and Access to Information) (England)
Regulations 2012.

1 Apologies for Absence 5-6

2 Declarations of Interest 7-8

Members to declare any interests in matters to be
discussed at the meeting.

3 Minutes 9-12

To confirm the minutes of the meeting held on 21
February 2022 as a correct record.

4 Renewal and Transfer of Sex Shop Licence for 13- 36
Private Shop, 19 Bull Street, West Bromwich,
B70 6EU

To consider the Renewal and Transfer of Sex
Shop Licence for Private Shop, 19 Bull Street,
West Bromwich, B70 6EU.

& e \ o
0000 °
ONE COUNCIL
ONE TEAM

Page 1



5 Exclusion of the Public and Press 37 - 46

“That the public and press be excluded from the
rest of the meeting. This is to avoid the possible
disclosure of exempt information under Schedule
12A to the Local Government Act 1972, as
amended by the Local Government (Access to
information) (Variation)Order 2006 relating to an
individual and or information relating to any action
taken or to be taken in connection with the
prevention, investigation or prosecution of crime”.

Matters Delegated to the Sub Committee to
Consider Local Government (Miscellaneous
Provisions) Act 1976 — Private Hire
Driver’s/Vehicles/Operator’s Licensing related
matters — Members considering the
application: Councillors Gavan (Chair), Allen, J
Giles, Singh and Wilkes.

6 To consider Local Government (Miscellaneous 47 - 164
Provisions) Act 1976 - Private Hire and
Hackney Carriage Drivers/Vehicles/Operator's
Licence related matters
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Kim Bromley-Derry CBE DL
Managing Director Commissioner
Sandwell Council House

Freeth Street

Oldbury

West Midlands

Distribution
Councillor Gavan (Chair)
Councillors Allen, Giles, N Singh and Wilkes

Contact: democratic services@sandwell.qgov.uk
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Information about meetings in Sandwell

If you are attending the meeting and require assistance to
access the venue, please contact Democratic Services
(democratic_services@sandwell.gov.uk).

If the fire alarm sounds, please follow the instructions of the
officers present and leave the building by the nearest exit.

Only people invited to speak at a meeting may do so.
Everyone at the meeting is expected to be respectful and listen
to the discussion.

Agendas with reports with exempt information should be
treated as private and confidential. It is your responsibility to
ensure that any such reports are kept secure. After the
meeting confidential papers should be disposed of in a secure
way.

This meeting may be recorded and broadcast on the Internet.
If this is the case, it will be confirmed at the meeting and
further information will be provided.

You are allowed to use devices for the purposes of recording
or reporting during the public session of the meeting. When
using your devices they must not disrupt the meeting — please
ensure they are set to silent.

O b g &P

® ® ¢ Memberswho cannot attend the meeting should submit
'-‘ apologies by contacting Democratic Services
(democratic_services@sandwell.gov.uk)

All agenda, reports, minutes for Sandwell Council’s meetings,
councillor details and more are available from our website

+ )
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_ Agenda ltem 1
:-= Sandwell

Metropolitan Borough Council

Licensing Sub Committee 3

Apologies for Absence

To receive any apologies for absence from the members of the Committee.
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_ Agenda Iltem 2
:-= Sandwell

Metropolitan Borough Council

Licensing Sub Committee 3

Declarations of Interests

Members to declare any interests in matters to be discussed at the meeting.
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Agenda Iltem 3

::I Sandwell

Metropolitan Borough Council

Minutes of

Licensing Sub Committee 3

Monday 21 February 2022 at 10.00am
in the Council Chamber at Sandwell Council House, Oldbury

Present: Councillor Z Hussain (Chair);
Councillors G Gill and R Jones.

Officers: Usha Devi (Senior Licensing Officer);
Christian Attard (Licensing Enforcement Officer);
David Elliott (Solicitor);
Trisha Newton (Senior Democratic Services Officer);
Amundeep Johal (Democratic Services Officer).

1/22 Election of Chair

Resolved that Councillor Z Hussain be elected Chair
for the meeting.

2122 Apologies for Absence

Apologies from Councillors Fenton, Hadley and Rouf.

3/22 Declarations of Interest

No interests were declared at the meeting.
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4/22

5/22

6/22

Licensing Sub Committee 3 — 21 February 2022

Minutes

Resolved that the minutes of the meeting held on
15 November 2021 be confirmed as a correct record.

Exclusion of the Public

Resolved that the public and press be excluded from
the rest of the meeting to avoid the possible disclosure
of exempt information under Schedule 12A to the Local
Government Act 1972, as amended by the Local
Government (Access to information) (Variation) Order,
2006, relating to any individual and information relating
to any action taken or to be taken in connection with
the prevention, investigation or prosecution of crime.

Matter Delegated to the Sub Committee to consider
Local Government (Miscellaneous Provisions) Act 1976
— Private Hire Driver’s/Vehicles/Operators Licensing
related matters

Review of a Hackney Carriage Driver’s Licence in
respect of Mr M H

Members considered a review of the Private Hire and
Hackney Carriage Driver’s Licence in respect of Mr M H.

Mr M H was in attendance at the meeting, accompanied by a
family member for support, and had not previously appeared
before the Licensing Sub Committee.

Mr M H explained the medical issue he was experiencing at
the time, it was confirmed however, that he did not have a
diagnosed medical condition and did not have any medical
reports or letters that could be provided.
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Licensing Sub Committee 3 — 21 February 2022

The Sub Committee was advised that Mr M H had been
invited to attend the Committee meeting following a
complaint that indicated inappropriate behaviour whilst
holding a hackney carriage driver’s license, namely urinating
in a public place.

The Sub Committee were aware that the supermarket
nearby contained a toilet that was available for public use at
all times during opening hours, however, during the
pandemic period appreciated that it would be difficult to gain
access due to queuing.

It was clarified that the officer who reported the incident had
done so as a member of the public and not in his capacity as
an officer of the Council.

Mr M H advised that he now had a contingency plan to
prevent the incident occurring again in the future.

The Sub Committee took advice from its Legal Advisor
before adjourning to make a decision on the application.

The Sub Committee took into consideration representations
made by all parties and members decided, on the balance of
probabilities, that Mr M H was a fit and proper person to hold
a licence.

Having considered all the information before them, the
decision was made to issue a written warning to Mr M H with
regard to his future conduct when working as a licensed
driver, Members were of the view that this was appropriate
given the nature of the issue and the driver’s longstanding
clean record.

Resolved that Mr M H be warned with regard to his
future conduct when working as a licensed driver.
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Licensing Sub Committee 3 — 21 February 2022

In making the decision the Committee had regard to the

Local Government (Miscellaneous Provisions) Act 1976,
Council Policy and Guidelines, relevant case law and the
Human Rights Act 1998.

Meeting ended at 11:06am

Contact; democratic services@sandwell.gov.uk
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Agenda Item 4

Metropolitan Borough Council

Report to Licensing Sub Committee 3

5 September 2022

Subject: Renewal and Transfer of Sex Shop Licence for
Private Shop, 19 Bull Street, West Bromwich
B70 6EU

Director: Director — Borough Economy — Alice Davey

Contact Officer:

Balbir Dhugga
Licensing Officer
Email: licensing_team@sandwell.gov.uk

1 Recommendations

1.1 To consider the application (Appendix 1) made by Mr Stephen Leinster
for the renewal and transfer of a sex shop licence in respect of Private
Shop, 19 Bull Street, West Bromwich, B70 6EU.

2 Reasons for Recommendations

2.1 The Licensing Sub Committee is asked to make a decision on the
application based on any evidence presented at the hearing taking into
account the Guidance issued under Schedule 3 of the Local Government
(Miscellaneous Provisions) Act 1982 and the Council’s Licensing Policy
and to give reasons for their decision.
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3 How does this deliver objectives of the Corporate Plan?

A strong and inclusive economy

Investing in people and jobs. Licensed premises provide

employment in the Borough and help to support the
Borough’s economy.

It is the Authority’s aim to offer a wide choice of high quality
and well managed entertainment and cultural venues within
a safe, orderly and attractive environment; valued by those
who live here, work here and come to visit. We want to
ensure that businesses operate responsibly and safely so
that our residents live in decent neighbourhoods and have a
good quality of life.

4 THE CURRENT POSITION

4.1 The premises have traded as a licensed sex shop at these premises
since 2003 and the licence has been renewed each year.

4.2 At its meeting on 23" September 2008 the committee gave approval for a
limited form of open window display at the premises for the display of
lingerie on mannequins but nothing of a sexual nature.

4.3 Mr Stephen Leinster has worked as the regional co-ordinator for the
existing licensee (Darker Enterprises Limited) since 2008 and is taking
on some shops that are currently in their portfolio. Mr Leinster is also
keeping most of the existing staff.

4.4 If the licence is renewed and transferred, it will run for a period of 12
months commencing 15 August 2022 and will expire on 315 July 2023.

4.5 A copy of the current licence and conditions are attached for information
as Appendix 2.

4.6 A map of the area showing the location of the licensed premises is
attached for information as Appendix 3.
r)‘ \b
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4.7 If approved, the licence will run for a period of 12 months.
5 CONSULTATION (CUSTOMERS AND OTHER STAKEHOLDERYS)

5.1 The applicant has complied with all the statutory requirements with
regard to the application process.

5.2 The applicant is required to advertise the application in a paper
circulating in the vicinity of the premises within 7 days of submitting the
application and to also display a public notice outside the premises for
21 days. The public notice was placed in the Express and Star on 15
July 2022 and the applicant has confirmed that the public notice was
displayed on or near the premises from 15 July 2022 to 5 August 2022.

5.3 No objections have been submitted by West Midlands Police and no
other objections have been received for this application.

6. ALTERNATIVE OPTIONS

6.1 The grant, renewal and transfer of sex establishment licences are
subject to the provisions of Schedule 3 of the Local Government
(Miscellaneous Provisions) Act 1982.

6.2 An application for grant/renewal/transfer may be refused on one or more
of the following grounds:

6.2.1 The applicant is unsuitable to hold the licence by reason of having been
convicted of an offence or any other reason.

6.2.2 That if the licence were to be renewed, the business to which it relates
would be managed by, or carried on for the benefit of a person other
than the applicant who would be refused the renewal of the licence if he
made the application himself.

6.2.3 That the number of sex establishments in the relevant locality at the
time the application is determined is equal to or exceeds the number
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which the Panel considers is appropriate for that locality.

6.2.4 That the renewal of the licence would be inappropriate, having regard to

The character of the relevant locality

The use to which any premises in the vicinity are put

The layout, character or condition of the premises in respect of
which the application is made.

6.3 An applicant whose application for renewal is refused on any of the
grounds specified in paragraphs 6.2 above does not have the right to
appeal that decision. In such cases, the applicant could only challenge
the Panel’s decision by way of judicial review.

6.4 An applicant must be given the opportunity of appearing before the body
making the decision before an application is refused.

7 Implications

Resources:

There are no direct strategic resource implications
associated with this application.

In respect of sex establishment applications, we do
not foresee any issues in respect of sustainability of
proposals.

The application relates to a privately owned property.

Legal and

Governance:

1.1 Members of the Sub-Committee should not
allow themselves to predetermine the
application or to be prejudiced in favour or
opposed to the applicant and/or the licence
holder and shall only determine the application
having had an opportunity to consider all
relevant facts.

1.2 In 1983, the Council resolved to adopt the
provisions of Schedule 3 of the Local
Government (Miscellaneous Provisions) Act
1982 in relation to the control of sex
establishments, including sex shops.

1.3 Article 6 of the Human Rights Act 1988 states
that, in determination of a person’s civil rights
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and obligations, everyone is entitled to a fair and
public hearing within a reasonable time by an
independent and impartial tribunal established
by law.

1.4 Article 8 states that everyone has the right to
respect for his private and family life, his home
and his correspondence.

1.5 Partll, Article 1 states that every natural or legal
person is entitled to the peaceful enjoyment of
his possessions. No one shall be deprived of
his possessions except in the public interest and
subject to the conditions provided for by law and
by the general principles of international law.

Risk: The Police are a statutory consultee for sex
establishment applications under Schedule 3 of the
Local Government (Miscellaneous Provisions) Act
1982. They consider the crime and disorder and risk
assessment.

The Police have been consulted on this application
and have not identified any concerns regarding this
application. Therefore, no representation has been
received.

Whilst full details of the application and any
representations have been shared with the committee
members, only information that is in the public domain
has been made available for the reports that have
been made public online, in line with data protection
protocols.

Equality: The Equality Act 2010 legally protects people from
discrimination in the workplace and in wider society.
The operators of this premises are responsible for
complying with all relevant legislation.

Health and This is not applicable to applications for sex
Wellbeing: establishments submitted under the Local
Government (Miscellaneous Provisions) Act 1982.

Social Value | This is not applicable to applications for sex
establishments submitted under the Local
Government (Miscellaneous Provisions) Act 1982.

g
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Appendices

Appendix 1 — Application
Appendix 2 — Current Licence
Appendix 3 — Map of Location

Background Papers

Schedule 3 of the Local Government (Miscellaneous Provisions) Act
1982 (as amended)
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Redacted Version - Appendix 1 - Application

Local Government (Miscellaneous Provisions) Act
1982 (Schedule 3)

Application For Renewal and Transfer of a Licence
For A Sex Establishment (Sex Shop)

Section 1 — Application Details:
Is this Licence for: Grant 0 Renewal Id Transfer W/ Variation [

Is the Application made by: An Individual !{ A Partnership or other unincorporated body []
Or a Company or other corporate body [

Section 2 — Applicant Details:

Full Name of Applicant (ie the individual, company or unincorporated body). If the applicant is an
individual, please also give any former names:

....................................................................................................

Permanent Residential Address of Applicant (if an individual) or registered or principal office (if a body

corporate or unincorporated body): {5

If Applicant is an individual please give details:

Date of Birth: ........ S Place of Birth: ...... S EEEEIR ................. ..

Telephone/Mobile Number (during normal office hours) TGS . . ... ...

Email Address: NN -nd S

Name and address to which correspondence to be sent (if different from above): .......................
....................................... AS @DOVE .........ooouiiiiiiii e
Has the applicant a financial interest in the business which is the subject of this application?

Yes ¥ No O If “yes” to what extent The applicant Stephen Leinster is the only beneficiary.

Is the whole business owned by the applicant? Yes M No O
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Section 2 — Application Details :

If the applicant is a body corporate or an unincorporated body or partnership, complete the table in
respect of each of the Directors, the Company Secretary or other persons responsible for the
management of the body. In the case of a partnership, details of all the partners must be given.

Name (in full): Date of Address of permanent residence Date became resident
Mr/Mrs/Miss/Other Birth: throughout six months of United Kingdom
immediately preceding this (if applicable):
application:
N/A

If the applicant is a company, what type of company is it? (e.g., public or private, limited by share or
guarantee, etc) . N/A. ...

What is the registered office address? N/A.................

Please give details of the person who is to be responsible for the management of the premises in the
absence of the licence holder:
FirstName Simon............................. .....Surname .. Tromans...................................

Former Name (if any)......... N/A National Insurance Number . SEEEEEES————
Permanent Address: Please see envelope marked “private & confidential” ... ..

Date of Birth: SN ............... .. . . Place of Birth: SN ... ... ...

Does the Applicant use any other trading names? If so, please state the trading names(s).
...... Private Shop

.................................................................................................................................................

..................................................................................................................................
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Has any person named at any place in this application been associated in any way with a y other
application for a licence for a sex establishment? Yes J;O 0

If “yes” give full details: .........Please see Attachment 1

Has the Applicant or any persons namedﬁiwﬁs form been convicted of a Criminal Offence whether
in the UK or elsewhere? YesO No

If so, please give details below:

Convictions:

Forenames: | Surname: | Former Name: | Court: Date: Offence: Penalty or
(if any) Sentence:

There are no convictions | to declare for

any  person | or Body named in this
Application

Has the Applicant or any prsons named in this form been cautioned whether in the UK or
elsewhere? Yes[d No

If so, please give details below:

Cautions:

Forenames: Surname: Former Name: Offence: Date of Where caution
(if any) Caution: administered
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LICENSED SEX SHOPS

Aftachment 1

Premises address

Licensing Authority

6 London Road, Carlisie

Carlisle City Council

528 Sheffield Road, Chesterfield

Chesterfield Borough Council

63 Moorfieids, Liverpool

Liverpool City Council

20/22 Scotswood Road,Newcastle

Newcastle upon Tyne, City of

8 Regent Street, Northampton

West Northamptonshire Council

81/85 Upper Parliament Street, Nottingham

Nottingham, city of

Updated: 7' June 2022
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Has any Person or the Corporate or unincorporated body referred to in this application:-
Been disqualified from holding a Licence for a Sex Establishment? Yes O No l!/

Been refused the Grant / Renewal / Transfer of a Licence for a Sex Establishment? Yes O No E/
Been the holder of a Sex Establishment Licence when that licence has been revoked? Yes OO No J
Been associated in any way with any other application for a Sex Establishment Licence? Yes ﬂNo O
Please see Attachment 1

Is there in force against the applicant or any of the persons whose names appear in this application
form a disqualification from holding a licence for a Sex Establishment under the Local Government
(Miscellaneous Provisions) Act, 1982? Yes O No

If “yes” to any of the above please provide full details:

..................................................................................................................................

..................................................................................................................................

Please disclose any Forfeiture Order made under the Obscene Publications Act, 1959, made in

respect of articles seized from premises where the applicant or any person named in this form was

carrying on business:- There have been forfeitures in the past but no detailed records are to hand.

There have been no seizures during the past 26-27 years. Please note that this information was
provided by the previous licence holder

............................................................................................................................................
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Section 3 - Premises Details:

Is this Licence for: PremisesJ Vehicle 0 Vesseld  Stall ]

Is the PremiISJ, vehicle, vessel or stall in use as a sex establishment at the date of this application?
No O

If the answer is yes, state the name and address of the person or body currently operating

Yes

the business: Darker Enterprises Limited / Private Shops UK Limited

Are the premises, vehicle, vessel or stall in use as a sex establishment at the datg of this application?
Yes ¥ No []

If Application is in respect of a premises please give full address ....19 Bull Street, West Bromwich,
B7OBEU. ... o
If application is in respect of a vehicle, vessel or stall, please state where it is to be used as a sex
establishment: NJA ... e

Are the whole of the premises described above to be used under the licence?  Yes [J No ly/

If no, please state:
a) which part of the premises is to be used for the purposes of the licence

Ground FIoor Only .............ocoooiii i
b) the use to which the remainder of the premises are to be put
MACAME S e st ot i i s S e B e s e e et
¢) the names of those responsible for the management of the remainder of the premises
Conegate Limited.....................oooiiii i
If the applicant’s interest in the premises is a leasehold one, please state: Quarterly Tenancy
a) whether a head-lease or a sub-lease Head-lease [ Sub-lease E/
b) the name and address of the landlord and of the superior landlord where applicable
Conegate Limited, Ramillies House, 2 Ramillies Street, London, W1........................
c) the length of the unexpired term ...N/A ... ..
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Section 3 - Premises Details:

Is the application in fespect of a sex shop, a sex cinema, or Sex Entertainment Venue (please tick
box)? Sex Shop Cinema [0 Sexual Entertainment Venue [J

What means are to be taken to prevent the interior of the premises being visible to passers by?

Behind our lingerie window display there is boarding so that no part of the interior of the premises or
contents are visible to passersby

Give details of the proposed operation times and activities. (Give the times during which it is
proposed to open the premises for the purposes of the Licence):

DAY: START: FINISH: State any Seasonal variations or non standard
timings where you intend to use the Premise, which
are different to those listed in the column on the left.

Monday 9.30am 6.00pm 9.30am to 8.00pm Monday to Thursday and Saturday
Tuesday 9.30am 6.00pm The two weeks preceding Christmas each year and
Wednesday | 9.30am 6.00pm 10.00am to 4.00pm the two Sundays preceding
Thursday 9.30am 6.00pm Christmas each year

Friday 9.30am 8.00pm

Saturday 9.30am 6.00pm

Sunday

Please give full details of the nature of the relevant entertainment e.g. Lap-dancing, pole-dancing,
stage strip show etc.

..................................................................................................................................

Page 25



Is there any further information which the applicant would wish the Council to take into account when
considering this application?

As stated on my covering letter | have worked for the previous applicant Darker Enterprises Limited since 2008 and

will be taking on most of the existing staff.

Please complete the checklist below and tick to confirm you have enclosed all of the
required information / documents:

I'have made or enclose payment of the Fee of - pay by credit card d(fee is same for all
application types)

I have enclosed a Scale Plan of the Premises showing all means of ingress and egress to and from
the Premises, the interior layout of the premises, parts used in common with any other building,

and where relevant entertainment will take place for consideration by the Licensing Authority: [J

| have enclosed a copy of the “Club Rules” (if applicable). Such rules must contain the required
conduct of performers which shall include for example, no sex acts, no giving or taking of phone
numbers (including exchange of business cards): [

I understand and agree that | must send a copy of my completed Application to the Chief Officer of
Police no later than seven days after the date of the application. | also understand that | must
produce evidence of due service of the Notice of Application upon the Chief Officer of Police * as
required by paragraph 3(14) of the Third Schedule of the Local Government (Miscellaneous
Provisions Act 1982.

* For this purpose, the Notice of application must be served on the Police by sending it to :
Licensing Administration Unit

LPU Headquarters

Moor Street

West Bromwich

B70 7AQ

| understand that | must agvertise my Application on or near the Premises for 21 days starting with
the date of application.

| understand that | must advertise the Application in a Local Newspaper within seven days after the
date of the application and that a copy of the Notice of Application which has been published must
be given to the Licensing Authority in accordance with paragragh 10(8) of the Third Schedule of the
Local Government (Miscellaneous Provisions) Act 1982.
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DECLARATION

I declare that the details of this Application are true to the best of my knowledge and belief and acknowledge
that if there are any omissions or incorrect statements of a serious nature this may result in the application
being refused.

| further declare that | have read and agree to abide by any Conditions of Licence made by the Council in
accordance with Section 2 Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982 should
my Application be granted.

Date: ......... ADF U022 2 b el B e, b o o e
Signature: SN ... ... ... e e oo oo
Name of Signatory: ..... Stephen Leinster.................cocooiiiiiii

Applicants are informed that any person who, in connection with an application for the grant, renewal or
transfer of a licence, makes a false statement which he knows to be false in any material respect or which he
does not believe to be true, is guilty of an offence and liable, on summary conviction, to be a fine not
exceeding £20,000.

This Application should be Completed and Returned to:

General Licensing Team
Regulated Services
Borough Economy
Sandwell Council House
PO Box 2374

Oldbury

B69 3DE
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Appendix 2 - Current Licence

::I Sandwell

Metropolitan Borough Council

Licence No. 31/7/2021

SANDWELL METROPOLITAN BOROUGH COUNCIL

Local Government (Miscellaneous Provisions) Act 1982

The Sandwell Metropolitan Borough Council by virtue of their powers under the Local
Government (Miscellaneous Provisions) Act 1982 hereby grant to: -

DARKER ENTERPRISES LIMITED/PRIVATE SHOPS UK LIMITED
14 BOURNE STREET

BEXLEY

KENT

DA5 1LU

a licence to use the place known as "PRIVATE SHOP" and situated at 19 BULL
STREET, WEST BROMWICH, WEST MIDLANDS B70 6EU in the said Borough for the
purpose of: -

A SEX SHOP

subject to the following conditions and restrictions:-

1. The Licence shall, unless revoked in the meantime, be in force from
1st August 2021 to the 31st July 2022.

2.  The licensed premises shall not be used for the purpose of which this licence is
granted on any occasion when the licensing authority shall have signified their
desire in writing to the occupier or other person having at the time the care and
management of such premises that the same should not be open.

3.  This Licence is also subject to the additional terms and conditions specified in the
attached document.

Signed for and on behalf of the said Borough Council of Sandwell
Lalbir Dhiugga

Licensing Officer

Dated 21" September 2021
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1(a)

(b)

()

SEX SHOP LICENCE CONDITIONS

"The Council* means the Council of the Metropolitan Borough of Sandwell and
where a function has been delegated to a Committee of the Council or to any Sub-
Committee of the Committee, the Committee or Licensing Committee to whom the
exercise of the function is delegated.

"The premises" means the premises described above in respect of which this
licence is granted.

"The Act” means the Local Government (Miscellaneous Provisions) Act 1982.

This Licence is granted in respect of a sex shop only as defined in the Act and the
premises shall not be used as a sex cinema as defined in the Act without the issue
of a further licence by the Council.

Unless otherwise provided for by paragraph 14 below, the premises shall not be
opened or used for the purpose for which the licence is granted before the hour of
9.00am in the morning or after the hour of 6.00pm in the afternoon of any weekday
including Saturday.

(i) The premises shall not be opened on Christmas Day.

No refreshment of any kind shall be served or sold to or consumed by customers
or potential customers visiting the premises or to or by any person thereupon other
than bona fide staff employed upon the premises.

Facilities for previewing films may be permitted subject to the following —
a) Any screen(s) shall be placed in such a position so as not to be visible to
the public outside the premises.
b) Only video clips of other videos for advertising purposes shall be shown
and no individual clip shall be shown for longer than 3 minutes.
c) No film or movie will be shown in its entirety.
d) Films or video clips will not be shown at the customer’s request

The licensee or any person acting or purporting to act on his behalf shall be
responsible for ensuring that the conditions of the Licence are complied with and
will be held responsible for any breach thereof.

Admission shall be given at all reasonable times to the Police and to authorised
officers of the Council.

No person under the age of 18 shall be admitted to the premises at any time.

No person under the age of 18 shall be employed in the business carried out at
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11

the premises.

(i) The interior of the premises shall not be visible to passers-by and the licensee
shall obscure all windows and doors in a colour and manner satisfactory to the
Council;

(i) Except as agreed in writing with the Council, the windows, doors, fascia board
and all external parts of the premises including the roof shall not contain any form
of writing, sign or display, except for:

(@) the address of the premises;
(b) the name of the premises;

(c) a notice, which shall be displayed in a prominent position on each entrance
to the premises so as to be readily visible to any person approaching the
premises with a view to entering therein but without their having so to enter
containing the wording as prescribed by Section 1(6) Indecent Displays
Control Act 1981, which is as follows:-

WARNING

Persons passing beyond this notice will find material on display which they may
consider indecent. No admittance to person under 18 years of age.

(d)  anotice stating the opening hours of the sex shop;
and

(e) the wording "Private Shop" or "Adult Shop" but no other indication as to the
nature of the business carried on at the premises.

(i) In the case of items No0’s.10(ii) (a),(b),(c),(d) and (e) the lettering used shall be
of such colour and style as may be approved by the Council. In the case of items
No’s. 10(ii) (a),(b) and (e) the lettering shall not exceed one foot in height for each
letter.

The Licensing (Miscellaneous) Committee, at its meeting on 23" September 2008
gave approval for a limited form of open window display at the premises for the
display of lingerie on mannequins but nothing of a sexual or explicit nature.

No alteration of any kind shall be made to the interior or the exterior of the premises
including any change in the permitted signs displayed thereat or in the manner in
which the windows and doors are obstructed unless the licensee shall first obtain
the written consent of the Council.
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12 (i) The licensee shall at all times keep and maintain at the licensed premises a
written record of the names, addresses and dates of birth of all persons employed
at the premises whether upon a full or part time basis and shall upon request by
an authorised officer of the Council make such records available for inspection to
him,

(if) The licensee shall at all times provide the Council with written notification as
to the Names, addresses and dates of birth of such person or persons whether
employees or otherwise connected with the business who have authority to
manage the premises in the licensee's absence.

13 The Council may at any time waive, modify or vary these conditions or impose
additional restrictions in any particular case.

14 The premises are allowed to remain open on Fridays until 8.00pm. Additional
permission is given for the premises to remain open until 8.00pm from Monday to
Thursday and Saturday during the 2 weeks preceding Christmas each year. The
premises are allowed to open on Sundays and Bank Holidays between the hours
of 10.00am and 4.00pm.

15 All pre-recorded video tape cassettes sold or offered for sale or hire at the premises
must:-

(a) have a valid British Board of Film Classification Certificate and be marked
accordingly, excluding those which are exempt from certification.

(b) be labelled on the cassette, packaging and any related promotional material
only with the title under which the British Board of Film Classification Certificate
was issued.

(c) not display any pictorial material which did not form part of the video tape itself,
unless the front of the video cover contains a sticker, of the size agreed with the
Licensing Authority, which states the following disclaimer:-
‘The cover of this video does not necessarily depict the film within.’

General Licensing Team, Regulated Services, Borough Economy, Sandwell Council

House, PO Box 2374, Oldbury, B69 3DE
Tel: 0121 569 6740
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19 Bull Street, West Bromwich, B70 6EU)

Appendix 3 — Location of premises (Private Shop,
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Agenda Iltem 5

".f Sandwel

Metropolitan Borough Council

Report to Licensing Sub Committee 3

Monday 5 September 2022

Not for Publication

Exempt information relating to any individual and information relating to any
action taken or to be taken in connection with the prevention, investigation or
prosecution of crime.

The information contained in this report is strictly confidential and in
accordance with the appropriate Codes of Conduct, must not be disclosed to
unauthorised persons.

Subject: Private Hire/Vehicles/Operators Licence related
matters
Director: Kim Bromley-Derry CBE DL -

Managing Director Commissioner
Director of Borough Economy -

Alice Davey

Contact Officer: Fiona Gee — Licensing Manager
Fiona_gee@sandwell.gov.uk
David Elliott — Solicitor

David_Elliott@sandwell.gov.uk

1 Recommendations

That the Committee take appropriate action in respect of individual
licence applications and current licences in view of the information
presented.
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2 Reasons for Recommendations

To allow the Licensing sub-committee to make an informed decision in
respect of individual licence applications and current licences in view of
the information presented to them.

3 How does this deliver objectives of the Corporate Plan?

Best start in life for children and young people:

Our workforce and young people are skilled and talented
geared up to respond to changing business needs to win
rewarding jobs in a growing economy locally.

Strong resilient communities:
Our communities are built on mutual respect and taking care

of each other, supported by all the agencies that ensure we
feel safe and protected in our homes and local
neighbourhoods.

4 Context and Key Issues

4.1 Section 51 of the Act provides that a district council shall on receipt of an
application from any person for the grant to that person of a licence to
drive private hire vehicles, grant to that person a licence:

a) unless they are satisfied that the applicant is not a fit and proper
person for the grant to that person of a licence to drive private hire
vehicles, grant to that person a licence;

b) to any person who has not for at least twelve months been, and is
not at the date of application for a driver’s licence, the holder of a
licence granted under part Il of the Act of 1972, 1988 (not being a
provisional licence) authorising him to drive a motor car.

4.2 Section 61 (1) of the Act states that a district council may suspend,
revoke or refuse to renew a private hire/hackney carriage driver’s licence
on any of the following grounds:

a) the holder has, since the grant of the licence;
1)  been convicted of an offence involving dishonesty, indecency
or violence, or
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4.3

i) been convicted of an offence or failed to comply with the
provisions of this part of the Act, or

iii) any other reasonable cause.

(2A) Subject to subsection (2B) of this section, a suspension or
revocation of the licence of a driver under this section takes effect at the
at the end of the period of 21 days beginning with the day on which
notice is given to the driver under subsection (2)(a) of this section.

(2B) if it appears that the interest of public safety requires the
suspension or revocation of the licence to have immediate effect, and
the notice given to the driver under subsection (2)(a) of this section
includes a statement that is so and an explanation why, the suspension
or revocation takes effect when the notice is given to the driver.

Section 48 of the Act states that a district council may on the receipt of an
application from the proprietor of any vehicle for the grant in respect of
such vehicle of a licence to use the vehicle as a private hire vehicle, grant
in respect thereof a vehicle licence:

Provided that a district council shall not grant such a licence unless they
are satisfied:-

(a) that the vehicle is:-

()  suitable in type, size and design for use as a private hire
vehicle;

(i)  not of such design and appearance as to lead any person to
believe that the vehicle is a hackney carriage;

(i)  in a suitable mechanical condition;

(iv) safe; and

(v) comfortable;

(b) that there is in force in relation to the use of the vehicle a policy of
insurance or such security as complies with the requirements of part
VI of the Act of 1972.
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Section 55 of the Act states:-

(1) Subject to the provisions of this Part of this Act, a district council shall,
on receipt of an application from any person for the grant to that person of a
licence to operate private hire vehicles grant to that person an operator’s
licence:

Provided that a district council shall not grant a licence unless they are satisfied
that the applicant is a fit and proper person to hold an operator’s licence.

(2) Every licence granted under this section shall remain in force for such
period, not being longer than five years, as a district council may specifyin
the licence.

(3) A district council may attach to the grant of a licence under thissection
such conditions as they may consider reasonably necessary.

(4) Any applicant aggrieved by the refusal of a district council to grant an
operator’s licence under this section, or by any conditions attached to the
grant of such a licence, may appeal to a magistrates’ court.

Section 56 of the Act states:-

(1) For the purposes of this Part of this Act every contract for the hire of a
private hire vehicle licensed under this Part of this Act shall be deemedto
be made with the operator who accepted the booking for that vehicle
whether or not he himself provided the vehicle.

(2) Every person to whom a licence in force under section 55 of this Act
has been granted by a district council shall keep a record in such form as
the council may, by condition attached to the grant of the licence, prescribe
and shall enter therein, before the commencement of each journey, such
particulars of every booking of a private hire vehicle invited or accepted by
him, whether by accepting the same from the hirer or by undertaking it at
the request of another operator, as the district council may by condition
prescribe and shall produce such record on request to any authorised
officer of the council or to any constable for inspection.
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(3) Every person to whom a licence in force under section 55 of this Act has

4.5

4.6

been granted by a district council shall keep such records as the council
may, by conditions attached to the grant of the licence, prescribe of the
particulars of any private hire vehicle operated by him and shall produce
the same on request to any authorised officer of the council or to any
constable for inspection.

(4) A person to whom a licence in force under section 55 of this Act
has been granted by a district council shall produce the licence on
request to any authorised officer of the council or any constable for
inspection.

(5) If any person without reasonable excuse contravenes the
provisions of this section, he shall be guilty of an offence.

Section 62(1) of the Act states a district council may suspend or revoke, or
(on application therefore under section 55 of this Act) refuse to renew an
operator's licence on any of the following grounds:-

(a) any offence under, or non-compliance with, the provisions of this Part
of this Act;

(b) any conduct on the part of the operator which appears to the district
council to render him unfit to hold an operator's licence;

(c) any material change since the licence was granted in any of the
circumstances of the operator on the basis of which the licence was
granted; or

(d) any other reasonable cause.

Section 60 of the Act states that a district council may suspend or revoke or
refuse to renew a vehicle licence on any of the following grounds:-

(a) that the hackney carriage or private hire vehicle is unfit for use as a
hackney carriage or private hire vehicle;

(b) any offence under, or non-compliance with, the provisions of the Act
of 1847 or of this part of this Act by the operator or driver; or

(c) any other reasonable cause.
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4.7 Individual case details are appended which refer to unspent

convictions.

Unspent convictions are those not covered by the

Rehabilitation of Offenders Act 1974.

4.8 If an application is refused, suspended or revoked the applicant has the

right of appeal to the Magistrates Court.

5 Alternative Options

There are no alternative options.

6 Implications

Resources:

There are no resource implications in this report

Legal and
Governance:

Article 6 of the Human Rights Act 1998 state that in
determination of a person’s civil rights and
obligations, everyone is entitled to a fair and public
hearing within a reasonable time by an independent
and impartial tribunal established by law.

Article 8 states that everyone has the right to respect
for his private and family life, his home and his
correspondence.

Part Il, Article 1 of the Act states that every natural or
legal person is entitled to the peaceful enjoyment of
his possessions. No one shall be deprived of his
possessions except in the public interest and subject
to the conditions provided for by law and by the
general principles on international law.

Risk:

The Licensing sub-committees help to deter and
prevent disorder by exercising its quasi-judicial
powers.

Equality:

It was not necessary to undertake an Equality Impact
Assessment.

Health and
Wellbeing:

There are no direct health and wellbeing implications
from this report.

Social Value

Implications for social value and how the proposals
are meeting this (for e.g. employment of local traders,
young people)
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7. Appendices

Cases for consideration attached.
8. Background Papers

e Licensing (Miscellaneous Provisions) Act 1976
e Council Policy and Guidelines
e Human Rights Act 1998
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Licensing Committee

Consideration with regard to granting licences for private hire vehicle
and hackney carriage drivers and operators falls within the remit of
the Licensing Committee and is delegated to the Sub Committee.

This requires the Sub Committee to receive personal information
about the licence applicants that cannot be made publicly available
under Access to Information and Data Protection legislation.
Consequently the information cannot be released.

The Council would like to apologise to you for any inconvenience that
the unavailability of this information may cause you.
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Agenda Iltem 6

By virtue of paragraph(s) 1, 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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